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RESOURCES & TERMS 

n  Immigration and Nationality Act (INA) 
n  Code of Federal Regulations: 8 C.F.R.  
n  Immigration and Customs Enforcement 

(ICE) (DHS) 
n  Customs and Border Protection (CBP) 

(DHS) 
n  Citizenship and Immigration Services 

(USCIS) (DHS) 
n  Immigration Court (DOJ) 
n  Board of Immigration Appeals (DOJ) 
n  Federal Circuit Courts 
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AGENDA 
 
n  Convictions 
n  Collateral Attacks  
n  Sentence Modifications and Reductions 
n  Juvenile Adjudications 
n  INA § 212 Criminal Grounds of 

Inadmissibility 
n  INA § 237 Criminal Grounds of 

Deportability 
 



CRIMINAL GROUNDS OF 
REMOVABILITY AND 

RELATED TOPICS 
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 CONVICTIONS 
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CONVICTION - Definition 

Per INA § 101(a)(48)(A), the term conviction means, 
with respect to an alien, a formal judgment of guilt of 
the alien entered by a court or  

 
if adjudication of guilt has been withheld, where - - 
 

n  a judge or jury has found the alien guilty or the alien 
has entered a plea of guilty or nolo contendere or has 
admitted sufficient facts to warrant a finding of guilt, 
and 

 

n  the judge has ordered some of punishment, penalty, 
or restraint on the alien’s liberty to be imposed.   
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JUVENILE ADJUDICATIONS  
  

          The Board has consistently held that juvenile 
delinquency proceedings are not criminal 
proceedings, that acts of juvenile 
delinquency are not crimes, and that 
findings of juvenile delinquency are not 
convictions for immigration purposes. See, 
e.g., Matter of Devison, 22 I&N Dec. 1362 (BIA 
2001); Matter of De La Nues, 18 I&N Dec. 140 
(1981) ; Matter of C-M-, 5 I&N Dec. 327, 329 
(BIA 1953).  



9 

 Criminal Grounds of  
 Inadmissibility 

 Under INA § 212 
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CRIMINAL GROUNDS  

n  Crimes Involving Moral Turpitude (CIMT)  
n  Controlled Substance Violations 
n  Prostitution 
n  Drug Trafficking 
 

 

INA § 212(a)(2) 
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WHO FALLS UNDER  
INA § 212 

n  Aliens Present in the United States 
That Have Not Been Admitted or 
Paroled 

n  Arriving Aliens 
n  LPRs who fall under INA §101(a)

(13)(c) 
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CRIMES INVOLVING 
MORAL TURPITUDE 



CRIME INVOLVING MORAL 
TURPITUDE (CIMT) – 

Elements 

Case law typically requires 2 essential 
elements: 

 
 1.  Culpable mental state 
 
 2.  Reprehensible conduct  
 
 



ELEMENT #1:  CULPABLE MENTAL 
STATE 

 To constitute a CIMT, the offense generally must include a 
mens rea component. 

Ø Intentional 

Ø Knowing 

Ø Reckless 



Element #2:  Reprehensible 
Conduct  

n  Conduct which is “inherently base, vile, or 
depraved, and contrary to the accepted rules of 
morality and the duties owed between persons 
or to society in general” 
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CIMT 

  INA § 212(a)(2)(A)(i)(I) renders 
an alien, who has been convicted of, 
or who admits having committed, or 
who admits committing acts which 
constitute the essential elements of a 
crime involving moral turpitude (other 
than a purely political offense) or an 
attempt or conspiracy to commit such 
a crime, inadmissible. 
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PETTY OFFENSE EXCEPTION 
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PETTY OFFENSE EXCEPTION 
(INA § 212(a)(2)(A)(ii)) 

n  This ground does NOT apply if the 
alien has committed only one CIMT 

-AND- 
n  The maximum penalty possible did not 

exceed one year imprisonment AND 
not sentenced to a term of 
imprisonment exceeding six months 
(regardless of the time actually 
served). 
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CONTROLLED SUBSTANCE 
       OFFENSES 
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   CONTROLLED SUBSTANCE      
         OFFENSES 

   INA § 212(a)(2)(A)(i)(II): renders an 
alien, who has been convicted of, or who 
admits having committed, or admits 
committing acts which constitute the essential 
elements of a violation of (or a conspiracy or 
attempt to violate) any law or regulation of 
a State, the United States, or a foreign 
country relating to a controlled substance 
(as defined in Section 102 of the Controlled 
Substances Act (21 U.S.C. 802)), inadmissible. 
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CONTROLLED SUBSTANCE  
     TRAFFICKER 
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CONTROLLED SUBSTANCE                  
TRAFFICKER 

 INA § 212(a)(2)(C) renders an alien 
inadmissible, who a consular or A.G. 
knows or has reason to believe is or was 
an illicit trafficker in any controlled 
substance or who is or has been a 
knowing assister, abettor, conspirator, 
or colluder with others in the illicit 
trafficking in any such controlled 
substance. 
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INA § 237(a)(2)(E)(ii)  
 
 
 

 

Violation of a Protection Order / 
Violation of an Injunction for Protection 
against Repeat Violence. 
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OTHER BAD ACTS   
 
 
 

 

n Use of Fraudulent Documents 
n False Claims to Citizenship 
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Discretion  
 
 

n U-Visa, T-Visa 
n I-360 
n I-485 
n PD 
n Waivers 
n DACA 
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Adam Walsh Act    
 
 
 

 

Certain Juvenile cases can bar anyone 
from ever filing an I-130 for a relative. 



Pretrial Intervention (PTI) 
and other Diversions 
n  Pretrial Diversion/Intervention is a 

contract between the State Attorney’s 
Office and the Child.

n  The SAO makes the rules. If they 
require the Child to make an admission 
this could have negative immigration 
consequences. 



Mandatory Detention  
236(c) 
n  Inadmissible by reason of committing any INA § 212(a) 

offense 
n  Deportable by reason of committing an INA § 237(a)(2) 

offense  
–  Multiple CIMT offenses, Aggravated Felony offense, 

Controlled Substance offense, Certain Firearms offenses. 
–  CIMT within five offense where sentenced to at least one 

year in jail, but not a sentence of less than a year. 
–  But not an offense under INA § 237(a)(2)(E). 



29 

Relief for Juveniles  
 
 

 
n I-360 SIJ Status 
n I-485 Adjustment of Status 
n Asylum 
n Bar to Future I-130s 


