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DETENTION HEARING AT A GLANCE 

RELEVANT STATUTES & 

RULES 

Florida Statutes §§ 27.52; 90.6063; 741.28; 790.22; 901.02; 985.02; 
985.033; 985.035; 985.039; 985.16; 985.24; 985.245; 985.25; 985.255; 
985.26; 985.27; 985.275; 985.335 

Rules of Judicial Administration 2.560 
Rules of Juvenile Procedure 8.010; 8.013; 8.015; 8.100; 8.110; 8.165; 
8.929 

Rules for Certification and Regulation of Court Interpreters 14.100 

PURPOSE OF HEARING 

The purpose of the detention hearing is to determine whether probable 
cause exists that the child committed a delinquent act or violation of law 
and, if so, whether continued detention is necessary. §985.255(3)(a); 
Rule 8.010(g). 
 
 

TIME FRAME 

The detention hearing must be held within 24 hours of the child being 
taken into custody. §§985.255(3)(a); 985.26(1). 
 
Under certain circumstances the detention hearing may be continued for 
up to 72 hours if a statutory need for detention is met and the court is 
unable to make a probable cause determination. Rule 8.010(h). 

  

Detention cannot exceed 21 days without the commencement of an 
adjudicatory hearing. §985.26(2). 

 

BURDEN OF PROOF 
Standard of proof for probable cause is that which is necessary for an 
arrest warrant.  Rule 8.010(g)(1). 

RULES OF EVIDENCE 
The court may hear all relevant material evidence. Rule 8.010(g)(1)&(2). 
All parties present have the right to be heard regarding the issue of 
detention if the court finds probable cause. Rule 8.010(a). 

NEXT HEARING 
An arraignment hearing must be held within 48 hours after the filing of a 
delinquency petition (excluding Saturdays, Sundays or legal holidays). 
Rule 8.015(a). 
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DETENTION HEARING BENCHCARD 

 

A. Generally 

 Determine whether an interpreter is needed to facilitate communications in the 
hearing process. 

 Verify that the proceeding is being recorded or transcribed. 
 The purpose of the detention hearing is to determine whether there is probable 

cause that the child committed a delinquent act or violation of law. 
 If testimony will be offered, place all witnesses under oath. 
 Have all the parties identify themselves for the record with full name and current 

address.  Advise the parties that the court will use the addresses provided for 
notice purposes unless otherwise notified in writing. 

 Determine whether the parents/legal guardians are present or absent. 
 If parents/legal guardians are absent, request that DJJ give a thorough description 

of the steps taken to locate the parents and provide them notice of the detention 
hearing. 

 Determine whether the child is involved in other court proceedings.  If the court is 
a UFC, consider consolidating the cases or hearing them together. 

 

B. Advise of rights 

 Advise the child of his or her right to counsel and determine whether the right is 
understood.  

 Determine whether the child is represented by counsel. 
 If the child and his or her parents are insolvent, advise the child that he or she has 

the right to have counsel appointed. 
 If the child does not have counsel, appoint counsel as necessary unless waived in 

writing.  Waiver of counsel can occur only after the child has had a meaningful 
opportunity to confer with counsel regarding the child’s right to counsel, the 
consequences of waiving counsel, and any other factors that would assist the child 
in making the decision to waive counsel. 

 If the child waives counsel, determine that the waiver is knowing, intelligent, and 
voluntary.  

  Advise the child of his or her right to remain silent, and that anything the child 
says may be used against him or her.  

 If the child’s parent, custodian or counsel is not present, advise the child of his or 
her right to communicate with them, and if necessary, that reasonable means will 
be provided to do so.  

 Advise the child of the nature of the charges.  
 Advise the child of the reasons continued detention is requested. 
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C. Probable Cause Determination 

 Explain to the child that the standard of proof is whether the court, based on the 
information before it, “reasonably believes that the person complained against has 
committed an offense” within the court’s jurisdiction. 

 If the court finds no probable cause, the child must be released from detention.  
 If probable cause cannot be determined, but a statutory need for detention exists, 

the court may continue the detention hearing for up to 72 hours, on a showing of 
good cause.  

 If there is probable cause, determine whether continued detention is necessary.  
Review documents such as the RAI, DJJ’s detention recommendations, and the 
detention petition.  

 If there is probable cause and if detention is warranted, explain to the child what 
level of detention he or she will be under and the reasons for the detention 
determination.   

 If there is probable cause and if the child is under nonsecure detention, explain 
what that means and what is expected of the child.  

 

D. Set an arraignment hearing 

 The hearing must be within 48 hours of the filing of a delinquency petition, 
excluding Saturdays, Sundays, or legal holidays.  
 

E. Requirements for written order of detention 

 State the name and address of the child or, if unknown, designate the child by a 
name or description that can identify him or her with reasonable certainty. 

 State the age and sex of the child. If the age is unknown, state that the child is 
believed to be of an age that makes him or her subject to the juvenile proceedings.  

 Direct the detention of the child and state the reasons or, if appropriate, order the 
release of the child and return to his or her nonresidential commitment program.  

 Make a finding of probable cause or that such a finding cannot be made at this 
time and that the case is continued for such a determination within 72 hours of 
the child being taken into custody.   

 Designate the place of detention or person or agency responsible for supervision, 
and any special conditions.  

 State the date and time the order was issued, the county and court from where it 
was issued and the date and time the child was taken into custody.  

 Make a finding regarding cost or supervision and care.  
 Order that child to be released no later than 5:00 p.m. on the last day of the 

specified statutory detention period unless a continuance has been granted for 
good cause.  

 Set the next detention hearing date if an extension granted. 
 Set date for arraignment hearing. 
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ARRAIGNMENT HEARING AT A GLANCE 

 

 
 

RELEVANT STATUTES & RULES 

Florida Statutes §§ 27.52; 90.6063; 741.28; 985.033; 985.035; 
985.039; 985.0435; 985.185; 985.24; 985.25; 985.255; 985.26;  
985.318; 985.335 

Rules of Judicial Administration 2.560 
Rules of Juvenile Procedure 8.010; 8.015; 8.035; 8.070; 8.075; 8.080; 
8.090; 8.100; 8.110; 8.165; 8.929 

Rules for Certification and Regulation of Court Interpreters 14.100 

PURPOSE OF HEARING 

The purpose of the arraignment hearing is for the child to enter a 
plea of not guilty, guilty or nolo contendere in response to the 
delinquency petition. Rule 8.070.  
 
This hearing is similar to arraignment in criminal court. 

TIME FRAME 

If child is detained, the arraignment hearing must be held within 48 
hours of the filing of the delinquency petition excluding Saturdays, 
Sundays, and legal holidays. §985.26(6); Rule 8.015(a). 

BURDEN OF PROOF 

The delinquency petition must be reviewed to determine whether it 
states a prima facie case for delinquency if there has been no 
detention hearing. §985.13.  

 

There is no burden of proof at an arraignment hearing. 

RULES OF EVIDENCE No evidence is submitted at an arraignment hearing. 

NEXT HEARING 

If child pleads not guilty - Adjudicatory hearing must commence as 
soon as practicable (§985.35) within 21 days of the child being taken 
into custody.  §985.26(2); Rule 8.070. 

 
If child pleads guilty or nolo contendere – Disposition may 
immediately follow arraignment if predisposition report is available 
(Rule 8.115(b)) or the disposition hearing may be scheduled for a 
future date. Rule 8.070. 
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ARRAIGNMENT HEARING BENCHCARD 

 

A. Generally 

 Determine whether an interpreter is needed to facilitate communications in the 
hearing process. 

 Verify that the proceeding is being recorded or transcribed. 
 Inform the child that the purpose of the arraignment hearing is for the child to enter 

a plea of not guilty, guilty or nolo contendere to the delinquency petition filed by the 
State Attorney. 

 Place the child under oath. 
 Have all the parties identify themselves for the record with full name and permanent 

address.  Advise the parties that the court will use the addresses provided for notice 
purposes unless otherwise notified in writing. 

 Determine whether the parents/legal guardians are present or absent. 
 If parents/legal guardians are absent, request DJJ give a thorough description of the 

steps taken to locate the parents and provide them notice of the detention hearing. 
 Determine whether the child is involved in other court proceedings.  If the court is a 

UFC, consider consolidating the cases or hearing them together. 
 

B. Advise of rights 

 Determine whether child is represented by counsel.  
 If child appears without counsel, advise the child of right to counsel, and determine 

whether the right is understood.  
 If the child and child’s parents or guardians are insolvent, advise of the right to have 

counsel appointed. The court shall appoint counsel unless waived in writing by the 
child. Waiver of counsel can occur only after the child has had a meaningful 
opportunity to confer with counsel regarding the child’s right to counsel, the 
consequences of waiving counsel, and any other factors that would assist the child in 
making the decision to waive counsel. 

 If counsel is waived, determine if waiver is knowing, intelligent, and voluntary.   
 Advise the child of the right to remain silent, and that anything the child says may be 

used against him or her.   
 

C. Review delinquency petition 

 Review the delinquency petition to determine whether the petition states a prima 
facie case of delinquency. 
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D. Entrance of a plea 

 Explain to the child that a plea is an answer to the complaint brought against him or 
her.  Verify that the child understands that he or she may plead not guilty, guilty, 
nolo contendere, or may remain silent and refrain from making a plea. 

 Before accepting a plea of guilty or nolo contendere, the court must determine 
whether the plea is knowing, intelligent, and voluntary. Additionally, the court must 
determine that there is a factual basis for accepting the plea. 

 If the plea is accepted by the court, the case proceeds to disposition hearing. Explain 
to the child what will happen next, and what is expected of the child. 

 If plea is not guilty, the case proceeds to an adjudicatory hearing. Explain to the child 
what will happen next, and what is expected of the child.  

 If the child is mute or pleads evasively, enter a plea of not guilty.  
 

E. Set next hearing 

 If plea was not guilty, set the adjudicatory hearing for as soon as practicable and 
within 21 days from the date the child was placed into detention care. If the child 
was not placed into detention care, the next hearing must be within 90 days of the 
earlier of either the filing of the petition or the taking of the child into custody. 

 If plea was nolo contendere or guilty, the disposition hearing may take place 
immediately or may be scheduled for the earliest practicable time that will allow for 
the completion of the assessment process resulting from the predisposition report.  
 

F. Determine custody pending disposition 

 If the child was held in detention prior to the arraignment hearing, the court will 
have to determine whether continued detention is necessary pending disposition. 

 If the child has committed a domestic violence offense (as defined in §741.28) and 
he or she does not meet detention criteria, the court can order the child to be held 
in secure detention, with appropriate findings. 
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ADJUDICATORY HEARING AT A GLANCE 

 
 

RELEVANT STATUTES & RULES 

Florida Statutes §§985.033-985.039; 985.185; 985.26; 985.35; 985.43; 
985.445; 985.534; 985.35 

Rules of Judicial Administration 2.560 
Rules of Juvenile Procedure 8.010; 8.015; 8.030; 8.031; 8.055; 8.060; 
8.065; 8.090; 8.100; 8.110; 8.165; 8.929 

Rules for Certification and Regulation of Court Interpreters 14.100 

PURPOSE OF HEARING 
The purpose of the adjudicatory hearing is to determine whether the 
child committed a delinquent act or violation of law.  

TIME FRAME 

For a child held in detention, the adjudicatory hearing must be 
commenced within 21 days of the child being taken into custody. The 
court may extend the length of detention an additional 9 days for 
certain offenses. §985.26(2) For a child not held in detention, the 
adjudicatory hearing must be held within 90 days of the filing of the 
delinquency petition, or within 50 days of the filing by the child of a 
Demand for Speedy Trial. Rule 8.090(g)(4). 

BURDEN OF PROOF 

The petitioner must prove the allegations in the delinquency petition 
that the child committed a delinquent act or violation of law beyond a 
reasonable doubt. §985.35(2)(a). 

 

RULES OF EVIDENCE 
Rules of evidence used in criminal cases. §985.35(2). 
 

NEXT HEARING 

A disposition hearing must occur as soon as possible after the 
adjudicatory hearing.  Child cannot remain in detention for longer 
than 15 days following entry of an order of adjudication. §985.26(3). 
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ADJUDICATORY HEARING BENCHCARD 

 

A. Generally 

 Determine whether an interpreter is needed to facilitate communications in the 
hearing process. 

 Verify that the proceeding is being recorded or transcribed. 
 Explain to the child that the purpose of the adjudicatory hearing is to allow the 

petitioner an opportunity to prove the allegations in the delinquency petition 
beyond a reasonable doubt. 

 Place the child and all witnesses, including the parents, under oath. 
 Have all the parties identify themselves for the record with full name and 

permanent address.  Advise the parties that the court will use the addresses 
provided for notice purposes unless otherwise notified in writing. 

 Determine whether the parents/legal guardians are present or absent. 
 If parents/legal guardians are absent, request DJJ give a thorough description of 

the steps taken to locate the parents and provide them notice of the hearing. 
 Determine whether the child is involved in other court proceedings. If the court is 

a UFC, consider consolidating the cases or hearing them together. 
 

B. Advise of rights 

 Determine whether child is represented by counsel.  
 If the child appears without counsel, advise the child of the right to counsel, and 

determine whether the right is understood.  
 If indigent, advise of the right to have counsel appointed. The court shall appoint 

counsel unless waived by the child.  Waiver of counsel can occur only after the 
child has had a meaningful opportunity to confer with counsel regarding the child’s 
right to counsel, the consequences of waiving counsel, and any other factors that 
would assist the child in making the decision to waive counsel. This waiver shall be 
in writing. 

 If counsel is waived, determine if waiver is knowing, intelligent, and voluntary. 
 Advise the child of his or her right to remain silent, and that anything the child says 

can be used against him or her.  
 

C. Adjudicatory hearing process 

 The child may testify on his or her own behalf and introduce evidence. Verify that 
the child understands what this means. 

 The rules of evidence and procedures applied in criminal cases are applied in 
delinquency cases.  Explain to the child that the petitioner must prove the charge 
of delinquency beyond a reasonable doubt - that the charge must be proven to the 
extent that there is no "reasonable doubt" in the mind of a reasonable person that 
the child is guilty. 
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D. Delinquency determination 

 If delinquency is not proven, dismiss the case and discharge the child.  
 If delinquency is proven, the case proceeds to disposition. Explain what will 

happen next and what is expected of the child. 
 If delinquency is proven, determine whether to withhold adjudication or 

adjudicate the child delinquent.  
 State the factual basis for the determination. Tell the child the reasons for the 

determination in clear, simple terms. 
 

E. Custody pending disposition 

 Explain to the child any custody decisions made and the reasons for them. 
 

F. Advise of right to appeal 

 Verify that the child understand this right. 
 

G. Set disposition hearing 

 If a predisposition report has not been done, order it to be done and set the 
disposition for a date after the report has been completed. 

 If a predisposition report has been completed and DJJ has issued its 
recommendation, the court may hold the disposition hearing immediately, or may 
set it for a future date. 

 A disposition hearing must occur as soon as possible after the adjudicatory 
hearing.  If the child is in detention care, the disposition hearing must be held no 
later than 15 days following entry of an order of adjudication.  
 

H. Requirements for written order of adjudication 

 It must state the name and address of the child or, if unknown, designate the child 
by a name or description that can identify the child with reasonable certainty. 

 If counsel is waived, make finding that waiver was knowing, voluntary, and 
intelligent.  

 Written order must state findings and factual basis for delinquency decision. 
 If child is found not to have committed delinquent act, make finding and order the 

release of the child.  Include reasons for such a finding. 
 If child is found to have committed a delinquent act, make finding and order an 

adjudication of delinquency or withholding of adjudication. Include reasons for such. 
 Direct the detention of the child and state the reasons or, if appropriate, order the 

release of the child and return to his or her nonresidential commitment program, 
or release the child pending disposition.  

 Make a finding regarding cost or supervision and care.  

 Set the next hearing date.
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DISPOSITION HEARING AT A GLANCE 

 
 

RELEVANT STATUTES & RULES 

Florida Statutes §§27.52; 90.6063; 318.143; 790.22; 938.03; 
985.0301; 955.033; 985.035; 985.039; 985.255; 985.26; 985.27; 
985.35; 985.43; 985.433; 985.435; 985.437; 985.441; 985.455; 
985.46; 985.601; 985.721 

Rules of Judicial Administration 2.560 
Rules of Juvenile Procedure 8.010; 8.015; 8.030; 8.031; 8.055; 
8.100; 8.110; 8.115; 8.165; 8.929; 8.947 

Rules for Certification and Regulation of Court Interpreters 14.100 

PURPOSE OF HEARING 
The purpose of the disposition hearing is for the court to consider 
reports, recommendations, and other evidence to determine the 
disposition of the case. 

TIME FRAME 

The disposition hearing should be held not more than 15 days 
following the entry of an order of adjudication, if the child is in 
detention care. §985.26(3).   

RULES OF EVIDENCE 

Court may receive any relevant and material evidence helpful in 
determining the proper disposition. The court may rely upon such 
evidence to the extent of its probative value, even if it is not 
competent in an adjudicatory hearing.  Rule 8.115(a). 
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DISPOSITION HEARING BENCHCARD 

 

A. Generally 

 Determine whether an interpreter is needed to facilitate communications in the 
hearing process. 

 Verify that the proceeding is being recorded or transcribed. 
 Explain to the child that the purpose of the disposition hearing is for the court to 

consider reports, recommendations, and other relevant and material evidence to 
determine the disposition of the case. 

 Have all the parties identify themselves for the record with full name and 
permanent address.  Advise the parties that the court will use the addresses 
provided for notice purposes unless otherwise notified in writing. 

 Determine whether the parents/legal guardians are present or absent. 
 If parents/legal guardians are absent, request that DJJ give a thorough description 

of the steps taken to locate the parents and provide them notice of the detention 
hearing. 

 Determine whether the child is involved in other court proceedings. If the court is 
a UFC, consider consolidating the cases or hearing them together. 

 

B. Advise of rights 

 Determine whether child is represented by counsel.  
 If the child appears without counsel, advise the child of the right to counsel, and 

determine whether the right is understood.  
 If indigent, advise of the right to have counsel appointed. The court shall appoint 

counsel unless waived by the child.  Waiver of counsel can occur only after the 
child has had a meaningful opportunity to confer with counsel regarding the child’s 
right to counsel, the consequences of waiving counsel, and any other factors that 
would assist the child in making the decision to waive counsel. This waiver shall be 
in writing. 

 If counsel is waived, determine if waiver is knowing, intelligent, and voluntary. 
 Advise the child of his or her right to remain silent, and that anything the child says 

can be used against him or her.  
 

C. Review predisposition report 

 The court must consider the predisposition report if one was prepared. 
 In addition to the predisposition report, the court must consider the underlying 

comprehensive assessment and records of earlier judicial proceedings. 
 The court can withhold adjudication if the court finds that no action other than 

supervision in the child’s home is required.  
 The court may also withhold adjudication, place the child in a probation program 

and impose penalty components such as restitution, community service, or other 
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nonresidential punishment appropriate to the offense. 
 

D. Commitment determination 

 The first determination the court must make is a determination of suitability for 
adjudication and commitment of the child to the department. 

 If the court adjudicates the child delinquent, the court must then decide whether 
commitment is appropriate based upon the detention criteria.  

 DJJ will recommend to the court a placement level and individualized treatment 
plan for the child. 

 The court must include a penalty component in a probation program for a child 
adjudicated delinquent. 

 The court may order a child adjudicated delinquent to make restitution, or may 
order the parent or guardian to make restitution. 

 The court may also order the child be placed on post-commitment probation at 
any time before release. 

 The court may order conditional release services to promote rehabilitation. 
 The court must order other penalties if the child is adjudicated for offenses 

involving firearms and offenses involving alcohol consumption. 
 Verify that the child understands what is being ordered, how it will affect the child, 

and what will be expected of him or her.  Explain the terms of disposition clearly 
and in language the child can understand. 
 

E. Detention pending commitment 

 Children committed to a residential program must be placed into some form of 
detention care pending placement into the residential program. Explain what that 
means, what is expected of the child, and what the consequences of failing to act 
as required are. 
 

F. Requirements for written order of disposition 

 State the name and address of the child or, if unknown, designate the child by a 
name or description that can identify the child with reasonable certainty. 

 State the disposition of each count specifying the charge, the degree of offense, 
and the maximum penalty defined by statute. 

 If counsel waived, make finding that the waiver was knowing, voluntary, and 
intelligent.  

 State general and specific conditions or sanctions, including any restitution or 
probation provisions. 

 Make findings as to the disposition of the child. 
 State the date and time when issued and the country and court where issued. 
 The child’s fingerprints shall be affixed to the order of disposition.  
 State the period of the disposition. 
 State whether the court retains jurisdiction over discharge. 
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VIOLATION OF PROBATION HEARING AT A GLANCE 

 

RELEVANT STATUTES & RULES 

Florida Statutes §§27.52; 90.6063; 790.22; 985.033; 985.035; 985.039; 
985.245; 985.255; 985.26; 985.27; 985.433; 985.435; 985.439 

Rules of Judicial Administration 2.560  

Rules of Juvenile Procedure 8.010; 8.015; 8.030; 8.031; 8.100; 8.110; 
8.115; 8.120; 8.165; 8.929; 8.947 

Rules for Certification and Regulation of Court Interpreters 14.100 

PURPOSE OF HEARING 

The purpose of the violation of probation hearing is to determine 
whether the child violated the terms and conditions of his or her 
probation or conditional release. 

TIME FRAME 
Probable cause hearing within 24 hours after the child is taken into 
custody. §985.439(2). Violation of Probation hearing must be within 
the time limits set out in §985.255. 

BURDEN OF PROOF 
The petitioner must prove the allegations of the violation of probation 
petition filed by the JPO. The burden of proof is by a preponderance of 
the evidence. 

RULES OF EVIDENCE 
The court is not required to follow the strict rules of evidence and may 
consider affidavits and other documents as are relevant, even though 
that evidence may not be admissible in a criminal trial. 
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VIOLATION OF PROBATION HEARING BENCHCARD 

 
A. Generally 

 Determine whether an interpreter is needed to facilitate communications in the 
hearing process. 

 Verify that the proceeding is being recorded or transcribed. 
 Explain to the child that the purpose of the violation of probation hearing is to 

determine whether the child has violated the terms and conditions of his or her 
probation or conditional release. 

 Place the child and any witnesses under oath. 
 Have all the parties identify themselves for the record with full name and 

permanent address.  Advise the parties that the court will use the addresses 
provided for notice purposes unless otherwise notified in writing. 

 Determine whether the parents/legal guardians are present or absent. 
 If parents/legal guardians are absent, request that DJJ give a thorough 

description of the steps taken to locate the parents and provide them notice of 
the detention hearing.  

 Determine whether the child is involved in other court proceedings. If the court 
is a UFC, consider consolidating the cases or hearing them together. 
 

B. Advise of rights 

 Determine whether child is represented by counsel.  
 If the child appears without counsel, advise the child of the right to counsel, and 

determine whether the right is understood.  
 If indigent, advise of the right to have counsel appointed. The court shall appoint 

counsel unless waived by the child.  Waiver of counsel can occur only after the 
child has had a meaningful opportunity to confer with counsel regarding the child’s 
right to counsel, the consequences of waiving counsel, and any other factors that 
would assist the child in making the decision to waive counsel. This waiver shall be 
in writing. 

 If counsel is waived, determine if waiver is knowing, intelligent, and voluntary. 
 Advise the child of his or her right to remain silent, and that anything the child says 

can be used against him or her.  
 

C. Violation of probation determination 

 The court must consider the predisposition report if one was prepared.  
 In addition to the predisposition report, the court must consider the underlying 

comprehensive assessment and records of earlier judicial proceedings. 
 The court can require additional assessments of the child. 
 The court can withhold adjudication if the court finds that no action other than 

supervision in the child’s home is required.  
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 If the court finds the child violated probation, the court shall enter an order 
revoking, modifying, or continuing probation or post-commitment probation. 
985.439(4). 
 

D. Disposition determination 

 State the factual basis for the determination. Tell the child the reasons for the 
determination clearly using language the child can understand. Verify that the 
child understands what the determination means, what will be expected of him or 
her, and the consequences of failing to act as required. 

 Children committed to a residential program must be placed into some form of 
detention care pending placement into the residential program. 
 

E. Requirements for written order of disposition 

 State the name and address of the child or, if unknown, designate the child by a 
name or description that can identify the child with reasonable certainty. 

 State the disposition of each count specifying the charge, the degree of offense, 
and the maximum penalty defined by statute. 

 If counsel waived, make finding that the waiver was knowing, intelligent, and 
voluntary.  

 State general and specific conditions or sanctions. 
 Make findings as to the disposition of the child. Include the facts underlying any 

finding. 
 State the date and time when issued and the country and court where issued. 
 Be signed by the court with the title of office. 
 The child’s fingerprints must be affixed to the order of disposition.  
 State the period of the disposition. 
 State whether the court retains jurisdiction over discharge. 



 

166 
 

CONTEMPT OF COURT HEARING AT A GLANCE 

 

RELEVANT STATUTES & RULES 

Florida Statutes §§ 27.52; 90.6063; 790.22; 985.033; 985.035; 
985.037; 985.039; 985.26; 985.27 

Rules of Judicial Administration 2.560  

Rules of Juvenile Procedure 8.010; 8.015; 8.030; 8.031; 8.100; 8.150; 
8.165; 8.929 

Rules for Certification and Regulation of Court Interpreters 14.100 

PURPOSE OF HEARING 

The purpose of the contempt of court hearing is to determine 
whether the child has violated the terms and conditions of a court 
order. 

TIME FRAME 
The contempt hearing must be held within 24 hours of the child being 
charged with indirect contempt.  

BURDEN OF PROOF Presumed innocent until proven guilty beyond a reasonable doubt. 

RULES OF EVIDENCE Rules of evidence used in criminal cases.  

 

 

 

 

 

 
 



 

168 
 

CONTEMPT OF COURT HEARING BENCHCARD 

 
A. Generally 

 Determine whether an interpreter is needed to facilitate communications in the 
hearing process. 

 Verify that the proceeding is being recorded or transcribed. 
 Explain to the child that the purpose of the indirect criminal contempt of court 

hearing is to determine whether the child has committed indirect criminal 
contempt of a valid court order. 

 Place the child and any witnesses under oath. 
 Have all the parties identify themselves for the record with full name and 

permanent address.  Advise the parties that the court will use the addresses 
provided for notice purposes unless otherwise notified in writing. 

 Determine whether the parents/legal guardians are present or absent. 
 If parents/legal guardians are absent, request that DJJ give a thorough description 

of the steps taken to locate the parents and provide them notice of the detention 
hearing.  

 Determine whether the child is involved in other court proceedings. If the court is 
a UFC, consider consolidating the cases or hearing them together. 

 

B. Advise of rights 

 Determine whether child is represented by counsel.  
 If the child appears without counsel, advise the child of the right to counsel, and 

determine whether the right is understood.  
 If indigent, advise of the right to have counsel appointed. The court shall appoint 

counsel unless waived by the child.  Waiver of counsel can occur only after the 
child has had a meaningful opportunity to confer with counsel regarding the child’s 
right to counsel, the consequences of waiving counsel, and any other factors that 
would assist the child in making the decision to waive counsel. This waiver shall be 
in writing. 

 If counsel is waived, determine if waiver is knowing, intelligent, and voluntary. 
 Advise the child of his or her right to remain silent, and that anything the child says 

can be used against him or her.  
 Advise the child of his or her due process rights. 

 

C. Indirect contempt hearing procedure 

 Issue and sign an Order to Show Cause and specify the time and date of the 
contempt hearing. 

 If the court has reason to believe that the child will not appear, the court can issue 
an order of arrest. 

 Arraign the child. Ask him or her to enter a plea of guilty, not guilty or nolo 
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contendere.  Explain what each plea signifies, and inform the child he or she has 
the right to refrain from entering any plea, in which case the court will enter a plea 
of not guilty.  Verify the child understands the implications of the pleas. 

 Conduct the hearing, following the rules of evidence used in criminal cases. 
 Explain to the child that the petitioner must prove the charge of delinquency 

beyond a reasonable doubt - that the charge must be proven to the extent that 
there is no "reasonable doubt" in the mind of a reasonable person that the 
defendant is guilty. 

 At the conclusion of the case, sign and enter a judgment of guilty or not guilty. 
 Pronounce the sentence in open court. Explain to the child the reasons for the 

order in clear, simple language. 
 

D. Sanctions 

 Follow the sanction guide to determine which sanctions are appropriate. 
 Explain to the child what the sanctions mean, what will be expected of him or her, 

and the consequences of failing to act as required in clear, simple language. 
 

E. Requirements for written judgment of contempt 

 State the name and address of the child or if unknown, designate the child by a 
name or description that can identify the child with reasonable certainty. 

 If counsel waived, make finding that the waiver was knowing, intelligent, and 
voluntary.  

 Include a recital of the facts constituting the contempt of which the accused has 
been found guilty. 

 State the sanctions applicable for the child. 
 Make a finding regarding cost or supervision and care.  
 State the date and time when issued and the country and court where issued. 
 Include a signature by the court with the title of office. 
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WAIVER OF JURISDICTION HEARING AT A GLANCE 

RELEVANT STATUTES & RULES 

Florida Statutes §§ 27.52; 90.6063; 985.033; 985.035; 985.319; 
985.55; 985.556; 985.557; 985.57 

Rules of Judicial Administration 2.560 
Rules of Juvenile Procedure 8.010; 8.015; 8.030; 8.031; 8.100; 8.105; 
8.160; 8.165; 8.929 

Rules for Certification and Regulation of Court interpreters 14.100 

PURPOSE OF HEARING 

The purpose of the waiver of jurisdiction hearing is to determine 
whether the child should remain under the juvenile court’s jurisdiction 
or be transferred to another court.  

TIME FRAME 

The hearing must be held within 7 days (excluding Saturdays, Sundays 
and legal holidays) after the date of the petition alleging that the child 
has committed a delinquent act or violation of the law has been filed, 
or later with approval from the court. 

RULES OF EVIDENCE Section 985.556 specifies what the court shall consider. 
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WAIVER OF JURISDICTION HEARING BENCHCARD 

 
A. Generally 

 Determine whether an interpreter is needed to facilitate communications in the 
hearing process. 

 Verify that the proceeding is being recorded or transcribed. 
 Explain to the child that the purpose of the waiver of jurisdiction hearing is to 

determine whether the child should be transferred to the jurisdiction of another 
court. 

 Have all the parties identify themselves for the record with full name and 
permanent address.  Advise the parties that the court will use the addresses 
provided for notice purposes unless otherwise notified in writing. 

 Determine whether the parents/legal guardians are present or absent. 
 If parents/legal guardians are absent, request that DJJ give a thorough description 

of the steps taken to locate the parents and provide them notice of the detention 
hearing. 

 Determine whether the child is involved in other court proceedings. If the court is 
a UFC, consider consolidating the cases or hearing them together. 

 

B. Advise of rights 

 Determine whether child is represented by counsel.  
 If the child appears without counsel, advise the child of the right to counsel, and 

determine whether the right is understood.  
 If indigent, advise of the right to have counsel appointed. The court shall appoint 

counsel unless waived by the child.  Waiver of counsel can occur only after the 
child has had a meaningful opportunity to confer with counsel regarding the child’s 
right to counsel, the consequences of waiving counsel, and any other factors that 
would assist the child in making the decision to waive counsel. This waiver shall be 
in writing. 

 If counsel is waived, determine if waiver is knowing, intelligent, and voluntary. 
 Advise the child of his or her right to remain silent, and that anything the child says 

can be used against him or her.  
 

C. Determine the type of waiver 

D. Issue a summons 

E. Consider evidence presented 

 Prior to the hearing, an authorized agent of the department shall prepare a study 
and report relevant to the issue of jurisdiction. 

 The child and the child’s parents or guardians and counsel shall have the right to 
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examine these reports and question the parties responsible for them. Verify that 
the child understands how he or she can act on this right. 
 

F. Jurisdiction determination 

 Explain the determination to the child in clear, simple language. Verify that the 
child understands what will happen next and what will be expected of him or her 
and the consequences of failing to act as required. 
 

G. Requirements for written order on waiver of jurisdiction 

 State the name and address of the child or if unknown, designate the child by a 
name or description that can identify the child with reasonable certainty. 

 If counsel waived, make finding that the waiver was knowing, intelligent, and 
voluntary.  

 Include specific findings of fact with respect to and in consideration of the criteria 
in §985.556(c). 

 Include the reasons to impose adult sanctions. 
 State the date and time when issued and the country and court where issued. 
 Sign the order by the court with the title of office.
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RESTITUTION HEARING AT A GLANCE 

 

 

RELEVANT STATUTES & RULES 

Florida Statutes §§27.52; 775.089; 90.6063; 985.0301; 985.033; 
985.035 

Rules of Judicial Administration 2.560 
Rules of Juvenile Procedure 8.010; 8.015; 8.030; 8.031; 8.100; 8.165, 
8.929 

Rules for Certification and Regulation of Court Interpreters 14.100 

PURPOSE OF HEARING 

The purpose of the restitution hearing is to set restitution amount if 
not determined at disposition, to determine whether the child or the 
child’s parents or guardians are current with restitution payments, or 
to order the payments to begin if payor failed to make payments as 
ordered.  

BURDEN OF PROOF 
Any dispute as to the proper amount or type of restitution shall be 
resolved by the court by the preponderance of the evidence. 

RULES OF EVIDENCE Rules of evidence used in civil cases. 
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RESTITUTION HEARING BENCHCARD 

 

A. Generally 

 Determine whether an interpreter is needed to facilitate communications in the 
hearing process. 

 Verify that the proceeding is being recorded or transcribed. 
 Explain to the child that the purpose of the restitution hearing is to set restitution 

amount if not determined at disposition, to determine whether the child or the 
child’s parents or guardians are current with restitution payments, or to order the 
payments to begin if payor failed to make payments as ordered. 

 Place the child and any witnesses under oath. 
 Have all the parties identify themselves for the record with full name and 

permanent address.  Advise the parties that the court will use the addresses 
provided for notice purposes unless otherwise notified in writing. 

 Determine whether the parents/legal guardians are present or absent. 
 If parents/legal guardians are absent, request that DJJ give a thorough description 

of the steps taken to locate the parents and provide them notice of the detention 
hearing. 

 Determine whether the child is involved in other court proceedings. If the court is 
a UFC, consider consolidating the cases or hearing them together. 

 

B. Advise of rights 

 The child has a right to be present at any restitution hearing. 
 Determine whether child is represented by counsel.  
 If the child appears without counsel, advise the child of the right to counsel, and 

determine whether the right is understood.  
 If insolvent, advise the child that he or she has the right to have counsel 

appointed. 
 If the child does not have counsel, appoint counsel as necessary unless waived in 

writing. Waiver of counsel can occur only after the child has had a meaningful 
opportunity to confer with counsel regarding the child’s right to counsel, the 
consequences of waiving counsel, and any other factors that would assist the child 
in making the decision to waive counsel. 

 If the child waives counsel, determine if the waiver is knowing, intelligent, and 
voluntary.  

 

C. Hearing procedure 

 If the child adjudicated delinquent and the state attorney could not agree to a 
restitution amount at disposition, the hearing will be to determine the amount of 
restitution due and payment process. 

 If the restitution amount is set and the child adjudicated delinquent is challenging 
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the amount, the hearing will be to review the amount of restitution due and 
modify as necessary. 

 If the restitution amount is set and the state attorney requested the hearing to 
review compliance, the hearing will be to verify compliance and enforce the order 
in the same manner as a judgment in a civil action.  

 

D. Restitution determination 

 Explain to the child what the determination means and how the court arrived at 
that determination in clear, simple language.   

 On any finding that restitution is due, verify that the child knows what is required 
of him or her, and the consequences of failing to act as required. 
 

E. Requirements for a written order of restitution 

 State the name and address of the child or, if unknown, designate the child by a 

name or description that can identify the child with reasonable certainty. 

 State the name and address of the parent or guardian or, if unknown, designate 

the parent or guardian by a name or description that can identify the parent or 

guardian with reasonable certainty. 

 State the name and address of the payee. 
 State the case number.  
 State the date.  
 State the amount paid.  
 State the amount due.  
 List any other fees due. 
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CORRECTION OF ORDERS HEARING AT A GLANCE 

 

 

RELEVANT STATUTES & RULES 

Florida Statutes §§ 27.52; 90.6063; 985.033; 985.035 

Rules of Judicial Administration 2.560 
Rules of Juvenile Procedure 8.010; 8.015; 8.030; 8.031; 8.100; 8.135; 
8.165; 8.929 

Rules of Appellate Procedure 9.110; 9.140; 9.145 

Rules for Certification and Regulation of Court Interpreters 14.100 

PURPOSE OF HEARING 

The purpose of the correction of orders hearing is to determine 
whether the court has made an error in the disposition or 
commitment order that must be corrected. 

RULES OF EVIDENCE The same rules of evidence used in evidentiary hearings. 
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CORRECTION OF ORDERS HEARING BENCHCARD 

 

A. Generally 

 Determine whether an interpreter is needed to facilitate communications in the 
hearing process. 

 Verify that the proceeding is being recorded or transcribed. 
 Explain the purpose of the correction of orders hearing.  Let the child know that 

the purpose of the hearing is to determine whether the court has made an error in 
the disposition or commitment order that must be corrected. 

 Have all the parties identify themselves for the record with full name and 
permanent address.  Advise the parties that the court will use the addresses 
provided for notice purposes unless otherwise notified in writing. 

 Determine whether the parents/legal guardians are present or absent. 
 If parents/legal guardians are absent, request that DJJ give a thorough description 

of the steps taken to locate the parents and provide them notice of the detention 
hearing. 

 Determine whether the child is involved in other court proceedings. If the court is 
a UFC, consider consolidating the cases or hearing them together. 

 

B. Advise of rights 

 Determine whether child is represented by counsel.  
 If the child appears without counsel, advise the child of the right to counsel, and 

determine whether the right is understood.  
 If insolvent, advise the child that he or she has the right to have counsel 

appointed. 
 If the child does not have counsel, appoint counsel as necessary unless waived in 

writing. Waiver of counsel can occur only after the child has had a meaningful 
opportunity to confer with counsel regarding the child’s right to counsel, the 
consequences of waiving counsel, and any other factors that would assist the child 
in making the decision to waive counsel. 

 If the child waives counsel, determine if the waiver is knowing, intelligent, and 
voluntary.  
 

C. Correction hearing procedure 

 Once the court receives a motion for correction, the court must determine 
whether it can resolve the motion as a matter of law without a hearing.  

 If a hearing is necessary, the court will have ten days from the filing to hold an 
initial hearing, with notice to all parties.  

 The court is required to file an order ruling on the motion within 30 days of the 
date of the initial filing.  
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D. Correction determination 

 The court should examine the records of the hearing that provide the basis for the 
order in question and determine whether there was an error in the order. 

 Explain to the child what the determination means and how the court arrived at 
that determination in clear, simple language. Verify that the child knows what is 
required of him or her, and the consequences of failing to act as required.  
 

E. Requirements for a corrected disposition order 

 Clearly mark that the order is an amended order. 
 State the name and address of the child or, if unknown, designate the child by a 

name or description that can identify the child with reasonable certainty. 
 State the disposition of each count specifying the charge, the degree of offense, 

and the maximum penalty defined by statute. 
 If counsel waived, make finding that the waiver was knowing, intelligent, and 

voluntary.  
 State general and specific conditions or sanctions. 
 Make findings as to the disposition of the child. 
 State the date and time when issued and the country and court where issued. 
 The child’s fingerprints must be affixed to the order of disposition.   
 State the period of the disposition. 
 State whether the court retains jurisdiction over discharge. 
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COMPETENCY HEARING AT A GLANCE 

 

 

RELEVANT STATUTES & RULES 

Florida Statutes §§27.52; 90.6063; 985.033; 985.035; 985.19; 985.29 

Rules of Judicial Administration 2.560 

Rules of Juvenile Procedure 8.010; 8.015; 8.030; 8.031; 8.085; 8.090; 
8.095; 8.100; 8.165; 8.929 

Rules for Certification and Regulation of Court Interpreters 14.100 

PURPOSE OF HEARING 

The purpose of the competency hearing is to determine whether the 
child alleged delinquent may be incompetent to proceed with the 
charges against him or her. 

BURDEN OF PROOF Clear and convincing evidence. 

RULES OF EVIDENCE Rules of evidence used in civil cases. 
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COMPETENCY HEARING BENCHCARD 

 

A. Generally 

 Determine whether an interpreter is needed to facilitate communications in the 
hearing process. 

 Verify that the proceeding is being recorded or transcribed. 
 Explain to the child that the purpose of the competency hearing is to determine 

whether the child may be incompetent to proceed with the charges against him or 
her. 

 Have all the parties identify themselves for the record with full name and 
permanent address.  Advise the parties that the court will use the addresses 
provided for notice purposes unless otherwise notified in writing. 

 Determine whether the parents/legal guardians are present or absent. 
 If parents/legal guardians are absent, request DJJ give a thorough description of 

the steps taken to locate the parents and provide them notice of the detention 
hearing. 

 Determine whether the child is involved in other court proceedings. If the court is 
a UFC, consider consolidating the cases or hearing them together. 

 

B. Advise of rights 

 Determine whether child is represented by counsel.  
 If the child appears without counsel, advise the child of the right to counsel, and 

determine whether the right is understood.  
 If insolvent, advise the child that he or she has the right to have counsel 

appointed. 
 If the child does not have counsel, appoint counsel as necessary unless waived in 

writing. Waiver of counsel can occur only after the child has had a meaningful 
opportunity to confer with counsel regarding the child’s right to counsel, the 
consequences of waiving counsel, and any other factors that would assist the child 
in making the decision to waive counsel. 

 If the child waives counsel, determine if the waiver is knowing, intelligent, and 
voluntary.  
 

C. Competency hearing procedure 

 The court must, upon motion from the by the child or the state, or may upon the 
court’s own motion, stay any and all proceedings and order an evaluation of the 
child’s mental condition. 

 The hearing shall be set for a time determined by the court. Verify that the child 
understands the purpose of the hearing in clear, simple language.  
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D. Competency determination 

 All determinations of competency shall be based on the evaluation of the child’s 
mental condition made by no less than two and no more than 3 experts appointed 
by the court, though other competent evidence may be introduced at the hearing. 
Explain to the child the purpose of the evaluations and how they are used in the 
proceeding. 

 The evaluations by the court-appointed experts must include the basis for any 
determination, and a recommendation as to whether residential or nonresidential 
treatment or training is required. 

 The court shall determine whether the child is incompetent to proceed. Verify that 
the child understands what the determination means and what is expected of him 
or her. 

 

E. Confinement assessment 

 If the child is determined to be competent, proceed accordingly. 
 If the child is determined to be incompetent, determine whether he or she must 

be given into the custody of the Department of Children and Families for 
treatment, training, or education.   

 If the child is deemed incompetent to proceed but is not put into the custody of 
the Department of Children and Families, determine whether any form of court-
ordered treatment is necessary, and, if so, order it. 

 If the child is determined to be incompetent, set the next hearing at most 6 
months from the date of the order of incompetency. 

 

F. Requirements for a written order of incompetency 

 Name and address of child.  
 Include written findings that serve as the basis for the order.  
 Specify the treatment ordered.  
 Date of next hearing.   

 


